RESOLUTION NUMBER 13-17

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF COLOGNE, CARVER COUNTY, MINNESOTA, AUTHORIZING
THE ENTRY INTO A MERCHANT AGREEMENT: TERMS AND CONDITIONS AND
AMENDMENT TO MERCHANT AGREEMENT WITH
PIVOTAL PAYMENTS INC. AND MERRICK BANK

WHEREAS, staff of the City of Cologne (the “City”) have recommended that the City enter
into a Merchant Agreement: Terms and Condition and an Amendment to Merchant Agreement
with Pivotal Payments Inc. and Merrick Bank in order to facilitate the processing of credit cards,
debt cards, and ACH transactions for payments made to the City for various uses, utilities, and

services by residents and third parties; and

WHEREAS, attached to this Resolution as Exhibit “A” is the proposed Merchant
Agreement: Terms and Conditions, and the Amendment to Merchant Agreement (collectively,

the “Agreements”); and

WHEREAS, the City Council finds it in the best interests of the City to enter into the
Agreements with Pivotal Payments Inc. and Merrick Bank.

NOW, THEREFORE, it is hereby resolved by the City Council of the City of Cologne,
Minnesota:

That the City enter into the Agreements with Pivotal Payments Inc. and Merrick
Bank and that Matthew Lien, Mayor, and Scott Williams, City Council Member, are
authorized and empowered to execute such Agreements.

Adopted by the City Council of the City of Cologne, this 7th day of October, 2013.

4’ \_@" ’«/‘“
Matthew lésn, Mayor
Attest: Leiwn

JW? Ve ld0

Susan Mueller, Deputy Account Clerk

http://clients.intranet.mhslaw.com/6/36792/draft documents/resolution 09.26.13.docx
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Merchant Agreement: Terms and Conditions
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WHETHER BASED UPUN WARRANTY. CONTRACT, TORT, STRICT LIABILITY OR GTHERWISE. N AN AMOUNT
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LABRITY 1O MERCHANT EXCEED THE TERMINAL VALUE INDICATED N THE APPLICATION HERETO.
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121 West Main Street, Sukte 200

R. Lawrence Harris, Esqg. " et

Oirect Dial: -
(952) 443-7744 Tracsimie (957 445 0108
E-mai! Address: MELCHERT ¢ HUBERT ¢ SJ ODIN
riharris@mhslaw.com ot el Bomited iy a“m Orrices
ATTORNEYS AT LAW Hutchinson, Minnesota
CERTIFICATE OF INCUMBENCY

Merrick Bank

Pivotal Payments Inc.

101 Crossway Park West

Woodbury, New York 11797
Re:  City of Cologne
TO WHOM IT MAY CONCERN:

The undersigned is the City Attorney for the City of Cologne, a Minnesota municipal
corporation, located in Carver County, Minnesota (the “City”), and certifies as follows:

1 Incumbency. The persons signing this Certificate of incumbency at Section 2
below are, as of October 7, 2013, duly elected and qualified officers of the City as
set forth opposite their signatures, and as officers, pursuant to a Resolution
adopted by the City Council of the City on October 7, 2013, have all the right,
power, and authority under the laws of the State of Minnesota to execute the: (i)
Merchant Agreement: Terms and Conditions, and (ii) Amendment to Merchant
Agreement attached hereto, binding the City to the terms and provisions

thereof.
2. Identification of Officers. The following persons occupy the following offices of
the City, to wit:
NAME OFFICE SIGNATURE
Matthew Lien Mayor A, .
Scott Williams Council Member ¢ W

3. Reliance. Pivotal Payments Inc./Merrick Bank located at 101 Crossway Park
West, Woodbury, New York 11797 may rely upon this Certificate of Incumbency
in connection with the execution of: (i) the Merchant Agreement: Terms and
Conditions, and (ii) the Amendment to Merchant Agreement by and between the




MELCHERT « HUBERT » SJoDIN, PLLP

Merrick Bank
Pivotal Payments Inc.
Page 2

City and Pivotal Payments Inc. and Merrick Bank executed

by the City on October
2013,
ome——

Dated this __ day of October, 2013,

R. Lawrence Harris
Melchert Hubert Sjodin, PLLP

http://cllents.lntranet.mhslaw.com/S/36792/draft documents/cert of incumbency merrick bank 09.26.13.docx




